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TERMS OF INSTRUMENT - PART 2 
MODIFICATION OF STATUTORY RIGHT OF WAY 

AND SECTION 219 COVENANT 
 
THIS MODIFICATION dated for reference the date of execution by the City of the Form C or 
D to which this Modification is attached. 

BETWEEN: 
 

CITY OF COQUITLAM, a municipal corporation having its 
offices at 3000 Guildford Way, Coquitlam, B.C. V3B 7N2 
 
(the �Grantor�) 

 
AND: 
 

CITY OF COQUITLAM, a municipal corporation having its 
offices at 3000 Guildford Way, Coquitlam, B.C. V3B 7N2 
 
(the �City�) 

 
WHEREAS: 
 
A. The Grantor is the registered owner of all and singular that certain parcel of land 

situate in the City of Coquitlam, in the Province of British Columbia, described in 
the Form C attached hereto (the �Lands�); 

 
B. On the 6th day of May, 2014, pursuant to Section 218 of the Land Title Act, a 

statutory right of way in favour of the City was filed in the Land Title Office under 
number BB3021791 as a charge against the title to the Lands and modified by a 
modification filed in the Land Title Office under number CA7489237 (together, the 
�Original Agreement�); and 

 
C. The Grantor and the City have agreed to modify the Original Agreement to 

authorize the Grantor to install certain landscaping works within the Right of Way 
Area (as defined in the Original Agreement) and the Grantor has agreed to grant to 
the City a Section 219 covenant in connection with such modifications, each in 
accordance with the terms set out in this Modification. 

 
NOW THEREFORE pursuant to Sections 218 and 219 of the Land Title Act and in 
consideration of the sum of One Dollar ($1.00) now paid by each party to the other, the 
receipt and sufficiency of which is hereby acknowledged, and of the premises herein 
contained, the parties covenant and agree as follows: 
 

1. The Original Agreement is hereby modified by inserting the following new section 
immediately after Section 2 of the Original Agreement: 

�2A GRANTOR�S WORKS 

(a) Notwithstanding the covenants set out in Section 2 above but subject to 
Section 2A(b) below, the Grantor and the City agree that the Grantor has 
the right from time to time to enter over, upon and through the Right of 
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Way Area for the purposes of constructing, installing, laying down, altering, 
improving and maintaining fencing, soft landscaping or hard surfacing, 
including asphalt, gravel, brick or similar surface, on the Right of Way Area, 
and any associated works required in connection with such works 
(collectively, the �Grantor�s Works�).  

(b) In connection with the right of the Grantor under Section 2A(a), the 
Grantor covenants and agrees with the City that: 

(i) prior to the construction or installation of any portion of the 
Grantor�s Works, the Grantor will submit detailed plans and 
specifications for the Grantor�s Works to the City for approval, and 
the Grantor will make such changes and amendments to such plans 
and specifications as are reasonably required by the City; 

(ii) the Grantor will not commence any construction or installation, or 
cause, suffer or permit any construction or installation, of the 
Grantor�s Works, or any part thereof, until the City has approved 
the plans and specifications in accordance with Section 2A(b)(i); 

(iii) the Grantor will, at all times and in a manner and to a standard 
satisfactory to the City, keep, reconstruct and replace the Grantor�s 
Works or portions thereof on or forming part of the Right of Way 
Area as required to maintain the Grantor�s Works in a continuous 
state of good repair and maintenance; and 

(iv) the Grantor will be solely responsible for any costs, expenses or 
other liabilities related to the construction, installation, operation, 
maintenance and repair of the Grantor�s Works.  

(c) The parties covenant and agree that: 

(i) any approval granted by the City pursuant to Section 2A(b)(i) will 
not interfere with, impair or otherwise limit the City�s right to 
exercise its rights on, or under or in respect of the Right of Way 
Area as set out in this Agreement; and 

(ii) the City may but will not be responsible for or be required to repair 
or replace any of the Grantor�s Works that the City may damage, 
remove or relocate to enable the City to exercise its rights in or 
under the Right of Way Area as set out in this Agreement. 

(d) Notwithstanding anything contained in this Agreement, the Grantor�s 
Works will at all times remain the property of the Grantor. 

(e) The Grantor covenants and agrees with the City to indemnify and save 
harmless the City and the City�s elected officials, officers, employees, 
contractors, subcontractors, agents, licensees, invitees, and permittees 
(collectively, the �City Personnel�) from and against any loss, damage, 
debts, claims, liabilities, obligations, costs (including solicitor and own 
client costs incurred by the City in the enforcement of the Grantor�s 
obligations under this Agreement) or causes of action which the City or the 
City Personnel may suffer or incur arising, whether directly or indirectly, 
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out of or in connection with the Grantor�s use of the Right of Way Area as 
set out in this Agreement or any default by the Grantor, or the Grantor�s 
directors, officers, employees, agents, contractors, licensees, invitees, 
tenants or permittees, in observing or performing the Grantor�s obligations 
under this Agreement or otherwise as a result of this Agreement. 

(f) The Grantor covenants and agrees with the City that should the Grantor 
omit, fail or neglect to carry out any one of its obligations contained in this 
Agreement or do some act contrary to its obligations contained in this 
Agreement: 

(i) the Grantor will rectify such default within 30 days� of receipt of 
written notice thereof by the City; 

(ii) if the Grantor fails to cure such default to the satisfaction of the 
City within the time specified herein, or if the City, in case of 
emergency, does not consider that it has time to deliver such 
notice, the City may (but is under no obligation to) enter onto the 
Lands and rectify such default to the extent considered necessary 
by it; 

(iii) if the Grantor fails to take such positive action as the City considers 
necessary to rectify any default, the City may apply to court for a 
mandatory injunction requiring the Grantor to take such action; 
and 

(iv) the Grantor will pay to the City on demand the aggregate of the 
City�s costs of rectifying any default of the Grantor with respect to 
this Agreement and a sum equal to 15% of those costs on account 
of the City�s overhead, and any other money the Grantor may owe 
to the City from time to time pursuant to this Agreement, and if the 
Grantor does not pay the City within 30 days from the date the 
Grantor receives any such demand, the arrears will bear interest 
from the date of demand to the date of payment at the prime rate 
of Bank of Nova Scotia plus 3% per annum. 

(g) The covenants set forth herein will charge the Lands pursuant to Section 
219 of the Land Title Act and will be covenants the burden of which will run 
with the Lands and bind the successors in title to the Lands.� 

2. The parties hereby confirm and agree the Original Agreement, as modified hereby, 
remains in full force and effect. 
 

3. This Modification will be registered in the Land Title Office and will run with the 
Lands. 

4. This Modification will be binding upon and enure to the benefit of the parties 
hereto and their respective heirs, executors, administrators, successors and 
assigns. 

5. Wherever the singular and masculine are used in this Modification, they will be 
construed as meaning the plural or feminine or body corporate or politic where the 
context of the parties hereto so require.  
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6. This Modification may be executed and delivered in counterparts and by facsimile, 
or other equivalent means of electronic transmission. 

IN WITNESS WHEREOF the parties have executed this Modification on Forms C and D to 
which this Modification is attached and which form part of this Modification, effective as 
of the date first above written. 



 

 
 
 

CA8885602 
COVENANT 
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TERMS OF INSTRUMENT � PART 2 
 

SECTION 219 COVENANT 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �Owner�) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �City�) 

WHEREAS: 

A. The Owner is the registered owner of the properties situated, lying and being in the 
City of Coquitlam, in the Province of British Columbia, described in Item 2 of Form C 
to which this Terms of Instrument is attached (the �Lands�); 

B. On the 6th day of May, 2014, pursuant to Section 218 of the Land Title Act, R.S.B.C. 
1996, c. 250 (the �Land Title Act�), a statutory right of way in favour of the City was 
filed in the Land Title Office under number BB3021791 as a charge against title to 
the Lands and modified by a modification filed in the Land Title Office under number 
CA7489237 (together, the �Original SRW�); 

C. On the 25th day of November, 2020, pursuant to Section 218 of the Land Title Act, 
the Original SRW was further modified by a modification filed in the Land Title 
Office under number CA8593295 (the �SRW Modification� and together with the 
Original SRW, the �SRW�); 

D. The SRW Modification purported to contain a covenant pursuant to Section 219 of 
the Land Title Act that would charge the Lands that was not registered against the 
Lands due to deficiency, error or omission, and the City and Owner wish to rectify 
such deficiency, error or omission; 

E. Section 219 of the Land Title Act states that a covenant in favour of a municipality 
may be registered as a charge against the title to land and is enforceable against 
the covenantor and its successors in title even if the covenant is not annexed to land 
owned by the municipality; and 
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F. The Owner has agreed to grant this Section 219 Covenant against the Lands. 

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of $1.00 
now paid by the City to the Owner, the receipt and sufficiency of which is hereby 
acknowledged, and of the premises herein contained, the parties covenant and agree as 
follows: 

1. The Owner covenants and agrees with the City that the covenants set forth in 
the SRW (the �Covenants�) will charge the Lands pursuant to Section 219 of the 
Land Title Act and will be covenants the burden of which will run with the Lands 
and bind the successors in title to the Lands. 

2. The Covenants are hereby incorporated into this Agreement by reference and 
made a part hereof.  

3. This Agreement will from the date hereof be read and construed along with the 
SRW. 

4. If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains 
in force unaffected by that holding or by the severance of that part. 

5. Wherever the singular or masculine is used in this Agreement the same is 
deemed to include the plural or the feminine or body politic or corporate as the 
context so requires or the parties so require and every reference to each party 
to this Agreement is deemed to include the heirs, executors, administrators, 
successors and assigns of such party wherever the context so requires or the 
parties so require. 

6. This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective heirs, executors, administrators, successors and 
assigns, as applicable. 

7. The parties shall do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the 
intention of this Agreement.  

8. This Agreement will be governed by and construed according to the laws of the 
Province of British Columbia. 

9. This Agreement may be executed and delivered in counterpart and by electronic 
transmission. 

IN WITNESS WHEREOF the parties have executed this Agreement on Form C to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 



 

 
 

CA8885607 
EXTENSION OF STATUTORY RIGHT OF 
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CA8885608 
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CA8885609 
COVENANT 
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TERMS OF INSTRUMENT � PART 2 
SECTION 219 COVENANT � Tree Protection / Tree Replanting 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �Owner�) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �City�) 

WHEREAS: 

A. The Owner is the registered owner of the properties situated, lying and being in the 
City of Coquitlam, in the Province of British Columbia, described in Item 2 of Form C 
to which this Terms of Instrument is attached (the �Lands�); 

B. Section 219 of the Land Title Act, R.S.B.C. 1996, c. 250, and amendments thereto (the 
�Land Title Act�), state that a covenant in favour of a municipality may be registered 
as a charge against the title to land and is enforceable against the covenantor and 
its successors in title even if the covenant is not annexed to land owned by the 
municipality; 

C. The Owner wishes to develop the Lands and it is a condition of the City granting its 
approval for such development that the Owner enter into this Agreement with the 
City; and 

D. The Owner has agreed to grant this Section 219 Covenant against the Lands. 

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of $1.00 
now paid by the City to the Owner, the receipt and sufficiency of which is hereby 
acknowledged, and of the premises herein contained, the parties covenant and agree as 
follows: 

1. The Owner covenants and agrees with the City that it shall not build, place, 
install or construct any buildings or improvements on the Lands except in 
accordance and in compliance with the recommendations contained in the 
Arboricultural Inventory and Report and Tree Protection Plan (collectively, the 
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�Report�) prepared by Diamond Head dated January 25, 2021 and attached 
hereto as Schedule A. 

2. The Owner covenants and agrees with the City that it will comply with the tree 
protection and retention requirements and recommendations set out in the 
Report and, notwithstanding that the Owner may be otherwise entitled, the 
Owner will not, and will not suffer or permit any other person to:  

a. apply for an occupancy permit or certificate for all or part of any building 
or structure constructed on the Lands (�Building�); 

b. take any action to compel issuance of an occupancy permit or certificate 
for all or part of a Building;  

c. occupy all or part of a Building; or 

d. permit a Building or any portion thereof to be occupied, 

and the City will not be obligated to issue an occupancy permit or certificate or 
permit occupancy of any Building, unless and until the Owner has planted any 
required or recommended trees in accordance with the recommendations in the 
Report and has replaced, unless otherwise agreed to by the City, any trees not 
retained as required under the Report, in each instance to the satisfaction of the 
City�s Urban Forestry Section of the Parks, Recreation and Culture Department. 

3. The Owner acknowledges and agrees that the City may revoke any occupancy 
permit or certificate issued for all or any portion of a Building if such occupancy 
permit or certificate is inadvertently issued or the Owner occupies a Building in 
contravention of this Agreement. 

4. Nothing contained or implied herein shall prejudice or affect the rights and 
powers of the City in the exercise of its functions under any public and private 
statutes, by-laws, orders and regulations, all of which may be fully and 
effectively exercised in relation to the Lands as if this Agreement had not been 
executed and delivered by the Owner. 

5. The Owner covenants and agrees with the City that should the Owner omit, fail 
or neglect to carry out any one of its obligations contained in this Agreement or 
do some act contrary to its obligations contained in this Agreement: 

a. the Owner shall rectify such default within 30 days� of receipt of written 
notice thereof by the City; 

b. if the Owner fails to cure such default to the satisfaction of the City 
within the time specified herein, or if the City, in case of emergency, does 
not consider that it has time to deliver such notice, the City may (but is 
under no obligation to) enter onto the Lands and rectify such default to 
the extent considered necessary by it; 
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c. if the Owner fails to take such positive action as the City considers 
necessary to rectify any default as provided for herein, the City may 
apply to court for a mandatory injunction requiring the Owner to take 
such action; and 

d. the Owner shall pay to the City on demand the aggregate of the City�s 
costs of rectifying any default of the Owner with respect to this 
Agreement and a sum equal to 15% of those costs on account of the 
City�s overhead, and any other money the Owner may owe to the City 
from time to time pursuant to this Agreement, and if the Owner does 
not pay the City within 30 days from the date the Owner receives any 
such demand, the arrears will bear interest from the date of demand to 
the date of payment at the prime rate of the Bank of Nova Scotia plus 
3% per annum. 

6. The Owner hereby agrees to indemnify and save harmless the City, and its 
elected or appointed officials, officers, employees, and agents (collectively, 
the�City Personnel�) from and against any loss, damage, debts, claims, liabilities, 
obligations, costs (including solicitor and own client costs incurred by the City in 
the enforcement of the Owner�s obligations under this Agreement) or causes of 
action which the City and the City Personnel, or any of them, may suffer, incur, 
or be put, arising, whether directly or indirectly, from the granting or existence 
of this Agreement, from the performance by the Owner of this Agreement, from 
any refusal by the City to issue, or any revocation by the City of, any occupancy 
permit or certificate in accordance with the terms of this Agreement, or any 
breach of any covenant or condition of this Agreement by the Owner or its 
directors, officers, employees, or agents, or any person for whom it is legally 
responsible, including any claims of contribution made by third parties in 
respect of damage for which the Owner has released the City and the City 
Personnel under this Agreement. 

7. Notwithstanding anything to the contrary herein contained, the City is a party 
to this Agreement for the purpose only of receiving the covenants, promises and 
agreement as provided in the terms of this Agreement and, without limiting the 
generality of the foregoing, neither the City nor any of the City Personnel will be 
liable for anything done or not done pursuant to or associated with any 
provision of this Agreement or anything contemplated hereby and the Owner 
hereby releases the City and the City Personnel from any and against all 
liabilities, actions, causes of action, claims, damages, expenses, costs, debts, 
demands or losses suffered or incurred by the Owner arising from the granting 
or existence of this Agreement, or any default of the Owner under or in respect 
of this Agreement. 

8. Notwithstanding anything contained herein, the Owner covenants and agrees 
that this Section 8 and Sections 5, 6 and 7 hereof shall survive termination or 
release of this Agreement. 
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9. Whenever it is required or desired that either party will deliver or serve a notice 
on the other, delivery or service will be deemed to be satisfactory if and deemed 
to have occurred when: 

a. the Clerk of the City or the Owner, or its successor in title, or a director 
of the Owner or successor in title, if applicable, has been served 
personally, on the date of service; or 

b. mailed by prepaid registered mail, on the date received or on the sixth 
day after receipt of mailing by any Canada Post office, whichever is the 
earlier, so long as the notice is mailed to, in the case of the City, at the 
address provided in this Agreement, or in the case of the Owner, or its 
successor in title, at the address noted on the Certificate of Title for the 
Lands, or to whatever address a party may from time to time provide to 
the other party. 

10. The City may register this Section 219 Covenant against the Owner�s title to the 
Lands in priority to all other charges excepting only exceptions and reservations 
contained in the original Crown grant thereof and any statutory rights of way, 
Section 219 covenants and reservations in favour of the City.  The Owner shall 
execute and deliver this Agreement to the City in form acceptable for 
registration, and will cause the holders of all liens, charges, and encumbrances 
in respect of which the City requires priority to execute and deliver to the City 
instruments of priority acceptable for registration and in form and substance 
acceptable to the City. 

11. The covenants set forth herein shall charge the Lands pursuant to Section 219 
of the Land Title Act and shall be a covenant the burden of which shall run with 
the Lands and bind the successors in title to the Lands.  This Agreement burdens 
and charges all of the Lands and any parcel into which it is subdivided by any 
means and any parcel into which the Lands are consolidated.  It is further 
expressly agreed that the benefit of all covenants made by the Owner herein 
shall accrue solely to the City and that this Agreement may only be modified or 
discharged by agreement of the City, pursuant to the provisions of the Land Title 
Act. 

12. An alleged waiver of any breach of this Agreement is effective only if it is an 
express waiver in writing of the breach in respect of which the waiver is 
asserted. A waiver of a breach of this Agreement does not operate as a waiver 
of any other breach of this Agreement. 

13. If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains 
in force unaffected by that holding or by the severance of that part. 
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14. Wherever the singular or masculine is used in this Agreement the same is 
deemed to include the plural or the feminine or body politic or corporate as the 
context so requires or the parties so require and every reference to each party 
to this Agreement is deemed to include the heirs, executors, administrators, 
successors and assigns of such party wherever the context so requires or the 
parties so require. 

15. This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective heirs, executors, administrators, successors and 
assigns, as applicable. 

16. The parties shall do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the 
intention of this Agreement.  

17. Time shall be of the essence of this Agreement, and if any party expressly or 
impliedly waives that requirement, a party may re-instate it by delivering 
notice to the other. 

18. If the Owner consists of more than one person, firm, or corporation, the 
Owner�s obligations under this Agreement shall be joint and several. 

19. This Agreement shall be the entire agreement between the Owner and the City 
regarding the matters set out in this Agreement and shall supersede all prior 
agreements or understandings about such matters. 

20. This Agreement will be governed by and construed according to the laws of the 
Province of British Columbia. 

IN WITNESS WHEREOF the parties have executed this Agreement on Form C  to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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SCHEDULE A 

REPORT 
(see attached) 
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CA8885611  

(COVENANT) 
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TERMS OF INSTRUMENT - PART 2 

STATUTORY RIGHT OF WAY AND SECTION 219 COVENANT 
PEDESTRIAN AND BICYCLE PATH (Owner-maintained) 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C or D 
to which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �Owner�) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �City�) 

WHEREAS: 

A. The Owner is the registered owner of all and singular that certain parcel of land 
situate in the City of Coquitlam, in the Province of British Columbia, described in the 
Form C attached hereto (the �Lands�); 

B. Section 218 of the Land Title Act, R.S.B.C. 1996, c. 250, as amended, restated or 
replaced from time to time (the �Land Title Act�) provides that a person may and will 
be deemed always to have been able to create, by grant or otherwise in favour of a 
municipality, an easement, without a dominant tenement, to be known as a 
statutory right of way, for any purpose necessary for the operation and 
maintenance of the municipality's undertaking, including a right to flood; 

C. Section 219 of the Land Title Act provides that a covenant, in favour of a 
municipality, may be registered as a charge against the title to land and is 
enforceable against the covenantor and its successors in title even if the covenant 
is not annexed to land owned by the municipality; and 

D. This statutory right of way is necessary for the operation and maintenance of the 
City's undertaking and the Owner has agreed to grant to the City a statutory right 
of way and covenant as herein provided for. 

NOW THEREFORE in consideration of the sum of $1.00, and other good and valuable 
consideration, the receipt of which from the City is hereby acknowledged by the Owner, the 
parties agree as follows: 
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1. Statutory Right of Way 

The Owner grants absolutely and in perpetuity to the City, the City�s elected officials, 
officers, employees, contractors, subcontractors, agents, licensees, invitees, and permittees 
(collectively, the �City Personnel�) and, in respect of Section 1(b) only to members of the 
public, the full, free and uninterrupted right, licence, liberty, easement and right of way, on, 
under, through and over the Lands (the �Right of Way Area�) at all times by night and day 
and at their will and pleasure, and, subject to Section 1(b), with or without vehicles, in order 
to: 

(a) construct, install, lay down, operate, maintain, cover with soil, alter, enlarge, 
repair, remove, relocate, renew, inspect, and replace boulevards, 
landscaping, sidewalks, pedestrian paths, bicycle trails, signage, stairwells, 
curbs, gutters, paving, bridges, pipes, culverts, drains, ditches, watermains, 
open creeks, sewers, retaining walls, wing walls, manholes, light standards 
and light fixtures (including programmable feature lighting), utility and 
telecommunications conduits and fibre, electrical conduits and conductors, 
transmission lines, wiring, cables, or any of the foregoing, together with all 
ancillary attachments and fittings (collectively, the �Works�); 

(b) enter on, go across, pass over, return over and repass over the Right of Way 
Area and use it as if it was a pedestrian walkway and bicycle trail by foot, 
bicycle, wheelchair or motorized scooters or similar conveyances used 
exclusively by persons with disabilities and specifically excluding any other 
motorized vehicles; 

(c) disturb the surface of the Right of Way Area and excavate it; 

(d) conduct services and examinations; 

(e) carry onto the Right of Way Area all materials, equipment, vehicles, tools 
and supplies required for any of the foregoing purposes; 

(f) remove from the Right of Way Area and all parts thereof anything that in 
the opinion of the City constitutes an obstruction to carrying out the Works 
or using the Right of Way Area for the purposes provided for in this 
Agreement; and 

(g) do all acts which in the opinion of the City are necessary, desirable or 
incidental to the foregoing. 

2. Section 219 Covenant 

Pursuant to Section 219 of the Land Title Act, and amendments thereto and re-enactments 
thereof, the Owner covenants and agrees with the City, as a covenant charging and running 
with and binding the Lands, that the Lands shall not be used or built on except in accordance 
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with this Agreement and the Owner agrees: 

(a) at its sole cost, to construct all Works required by the City in accordance with 
all applicable statutes, regulations, and bylaws, and in accordance with 
plans and specifications accepted by the City prior to the commencement of 
construction; 

(b) subject to Section 2(a) hereof, not to excavate, drill, construct, install, erect, 
maintain, or permit to be excavated, drilled, constructed, installed, erected 
or maintained, any obstruction, pit, well, foundation, materials, 
embankment, fill, pavement, buildings, other roads, trails, or paths, or other 
structures, or improvements on, over, under or through the Right of Way 
Area without first obtaining the written consent of the City, which consent 
the City may withhold in its sole discretion; 

(c) to, at all times and in a manner and to a standard satisfactory to the City and 
at the sole cost and expense of the Owner, keep, reconstruct and replace the 
Works or portions thereof and any other permitted improvements, 
structures, fixtures, plants, trees, shrubs and things of any kind whatsoever, 
on or forming part of the Right of Way Area, as required to maintain the 
Works and such permitted improvements, structures, fixtures, plants, trees, 
shrubs and things of any kind whatsoever and the Right of Way Area in a 
continuous state of good repair and maintenance; 

(d) not to do or permit to be done any act or thing which in the opinion of the 
City might interfere with, injure, impair the operating efficiency of, or 
obstruct access to, the Right of Way Area, the Works or any part thereof; 

(e) to execute all further documents and things whatsoever to assure the City 
of the Right of Way Area hereby granted; 

(f) to permit the City to peaceably hold and enjoy the rights hereby granted; 

(g) to trim or, if necessary, cut down any tree or hedge on the Lands which in 
the opinion of the City constitutes or may constitute a danger to those using, 
or interferes with or obstructs access to the Right of Way Area, the Works or 
any part thereof;  

(h) not to grant any easements, statutory rights of way or other grants, leases 
or licences through the Right of Way Area without the prior written consent 
of the City; 

(i) to take out and maintain at the Owner�s expense, through a reputable 
insurance broker such policy or policies of insurance as would a prudent 
owner of lands similarly situated to the Lands, including comprehensive 
general liability insurance against claims for personal injury, death or 
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property damage in an amount of not less than $5,000,000 per occurrence, 
in which comprehensive general liability insurance policy the City will be an 
additional named insured, and which will further provide that it will not 
expire, be cancelled or be materially changed without at least 30 days� prior 
written notice by registered mail to the City, and should the Owner neglect 
to obtain or maintain such insurance, the City has the right (but is not 
obligated) to obtain and maintain such insurance, and the Owner hereby 
appoints the City its true and lawful attorney for that purpose; provided 
always that the Owner will be responsible for payment of any deductible 
payable in respect of any claim under such insurance; 

(j) that should the Owner omit, fail or neglect to carry out any one of its 
obligations contained in this Agreement or do some act contrary to its 
obligations contained in this Agreement: 

(i) the Owner shall rectify such default within 30 days� of receipt of 
written notice thereof by the City; 

(ii) if the Owner fails to cure such default to the satisfaction of the 
City within the time specified herein, or if the City, in case of 
emergency, does not consider that it has time to deliver such 
notice, the City may (but is under no obligation to) enter onto the 
Lands and rectify such default to the extent considered 
necessary by it; 

(iii) if the Owner fails to take such positive action as the City 
considers necessary to rectify any default, the City may apply to 
court for a mandatory injunction requiring the Owner to take 
such action; and 

(iv) the Owner shall pay to the City on demand the aggregate of the 
City�s costs of rectifying any default of the Owner with respect to 
this Agreement and a sum equal to 15% of those costs on 
account of the City�s overhead, and any other money the Owner 
may owe to the City from time to time pursuant to this 
Agreement, and if the Owner does not pay the City within 30 
days from the date the Owner receives any such demand, the 
arrears will bear interest from the date of demand to the date of 
payment at the prime rate of Bank of Nova Scotia plus 3% per 
annum; 

(k) the Owner does hereby release and forever discharge the City and the City 
Personnel from and against all manner of actions, suits and demands 
whatsoever at law or in equity which the Owner may at any time have by 
reason of the exercise by the City or the City Personnel of their respective 
rights as set out in this Agreement or otherwise as a result of this 



 
 

File #: 06-2290-30/20-049/1  Doc #:  3998414.v1

Agreement; 

(l) to indemnify and save harmless the City and the City Personnel from and 
against any loss, damage, debts, claims, liabilities, obligations, costs 
(including solicitor and own client costs incurred by the City in the 
enforcement of the Owner�s obligations under this Agreement) or causes of 
action which the City and the City Personnel, or any of them, may suffer, 
incur, or be put, arising, whether directly or indirectly, from the granting or 
existence of this Agreement, from the performance by the Owner of this 
Agreement, from any refusal by the City to issue, or any revocation by the 
City of, any building permit or occupancy permit or certificate in accordance 
with the terms of this Agreement, or any breach of any covenant or 
condition of this Agreement by the Owner or its directors, officers, 
employees, or agents, or any person for whom it is legally responsible, 
including any claims of contribution made by third parties in respect of 
damage for which the Owner has released the City and the City Personnel 
under this Agreement; 

(m) that this Section 2(m), and Sections 2(j), 2(k), and 2(l)  hereof shall survive 
the termination or release of this Agreement; 

(n) notwithstanding that the Owner may be otherwise entitled, the Owner will 
not, and will not suffer or permit any other person to:  

(i) directly or indirectly, apply for or take any action to compel the 
issuance of, a building permit in respect of the Lands, except for a 
building permit for a residential sales centre; or 

(ii) construct, reconstruct, move, extend or locate any building or 
structure (a �Building�), or any part thereof, including any fixed 
equipment, mobile home or modular home, on the Lands, except for 
a residential sales centre, 

and the City will not be obligated to issue a building permit in respect of the 
Lands, except for a building permit for a residential sales centre, unless and 
until the Owner has satisfied the following:  

(iii) the Owner has submitted to the City, in form satisfactory to the 
City�s General Manager of Planning and Development (the �General 
Manager�), design plans and specifications (the �Plans and 
Specifications�) in respect of the Works in accordance with the 
design guidelines attached as Schedule A to this Agreement;  

(iv) the General Manager has approved, in his or her sole discretion, the 
Plans and Specifications. 
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For the purposes of this Section 2(n), the term �residential sales centre� has 
the meaning attributed to it in the City of Coquitlam Zoning Bylaw No. 3000, 
1996, as amended, restated or replaced from time to time; 

(o) the Owner covenants and agrees with the City that, notwithstanding that 
the Owner may be otherwise entitled, the Owner will not, and will not suffer 
or permit any other person to: 

(i) apply for an occupancy permit or certificate for aII or part of any 
Building; 

(ii) take any action to compel issuance of an occupancy permit or 
certificate for all or part of a Building; 

(iii) occupy all or part of a Building; or 

(iv) permit a Building or any portion thereof to be occupied, 

and the City will not be obligated to issue an occupancy permit or certificate 
or permit occupancy of any Building, unless and until the Owner has 
satisfied the following: 

(v) the Owner has constructed the Works to the satisfaction of the 
General Manager; 

(vi) the Owner has caused a survey to be conducted of the Right of Way 
Area to obtain a more accurate location of the Works on the Right of 
Way Area (the "New Right of Way Area"), and upon the 
determination of the New Right of Way Area caused an 
explanatory/reference plan of the New Right of Way Area to be 
prepared in a form and substance satisfactory to the General 
Manager; and 

(vii) the Owner has caused to be fully registered in the New Westminster 
Land Title Office against title to the Lands, in form and content 
satisfactory to the City Solicitor and Approving Officer for the City, at 
the election of the City, either an instrument containing a statutory 
right of way on the same terms and conditions as this Agreement 
relating to the Works over the New Right of Way Area together with 
the approved explanatory/reference plan relating thereto, or a 
partial discharge (collectively referred to as the �Replacement 
Statutory Right of Way�) restricting the statutory right of way herein 
contained to the New Right of Way Area only while discharging same 
with respect to the balance of the Lands, provided that: 

i. the cost of preparation and registration of the plan for the New 
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Right of Way Area, the Replacement Statutory Right of Way and 
discharge, as applicable, of the statutory right of way contained 
in this Agreement as aforesaid shall be borne solely by the 
Owner; 

ii. the Section 219 Covenant contained herein shall remain 
registered against the Lands as a whole; and 

iii. the City shall have a reasonable time within which to review, 
execute and deliver to the Owner the aforementioned 
agreements; and 

provided further that, in the event that this blanket Statutory Right 
of Way is only partially released from the Lands pursuant to this 
Section 2(n), any portion of the original Lands that continue to 
remain charged with this blanket Statutory Right of Way shall be 
deemed thereafter to be the Right of Way Area for the purposes 
under this Agreement, including this Section 2; and 

(p) the Owner acknowledges and agrees that the City may revoke any building 
permit or occupancy permit or certificate issued for all or any portion of a 
Building if such building permit or occupancy permit or certificate is 
inadvertently issued or the Owner occupies a Building in contravention of 
this Section 2. 

3. City's Covenants 

The City will, to the extent that it elects to construct any of the Works at any time during 
this Agreement, but without altering the Owner�s obligations hereunder: 

(a) not bury, without the prior written consent of the Owner, debris or rubbish 
in excavations or backfill; 

(b) remove shoring and like temporary structures as backfilling proceeds; 

(c) rake up all rubbish and construction debris in order to leave the Right of Way 
Area in a reasonably neat and clean condition; and 

(d) insofar as it is practical, in the opinion of the City, carry out the Works so as 
not to interfere with the drainage of the Lands. 

4. City Obligations and Rights 

No right granted to or reserved by the City in this Agreement shall imply that the City has 
any obligation to the Owner or to anyone else to exercise any of its rights under this 
Agreement, nor will it require the City to clean, repair, or maintain the Works or the Right 
of Way Area unless the City is expressly required in this Agreement to perform such 
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cleaning, repairing or maintenance.  Nothing contained or implied herein shall prejudice or 
affect the rights and powers of the City in the exercise of its functions under any public and 
private statutes, by-laws, orders and regulations, all of which may be fully and effectively 
exercised in relation to the Lands as if this Agreement had not been executed and delivered 
by the Owner. 

5. City Property 

Notwithstanding any rules of law or equity to the contrary, the Works and all other chattels, 
equipment, supplies, fixtures and appurtenances brought on to, erected upon or over, or 
buried in or under the Right of Way Area by the City or the Owner will at all times remain 
the property of the City, even if annexed or affixed to the freehold, and may at any time and 
from time to time be removed in whole or in part by the City, unless the City determines 
that it no longer requires the right of way granted herein and notifies the Owner that it is 
abandoning all or part of the Works, in which case such abandoned portions of the Works 
shall become the property of the Owner. 

6. Reservation of Powers of Expropriation 

Notwithstanding anything contained in this Agreement the City reserves all rights and 
powers of expropriation otherwise enjoyed by the City. 

7. Notices 

Whenever it is required or desired that either party will deliver or serve a notice on the 
other, delivery or service will be deemed to be satisfactory if and deemed to have occurred 
when: 

a) the Clerk of the City or the Owner, or its successor in title, or a director of the 
Owner or successor in title, if applicable, has been served personally, on the 
date of service; or 

b) mailed by prepaid registered mail, on the date received or on the sixth day 
after receipt of mailing by any Canada Post office, whichever is the earlier, 
so long as the notice is mailed to, in the case of the City, at the address 
provided in this Agreement, or in the case of the Owner, or its successor in 
title, at the address noted on the Certificate of Title for the Lands, or to 
whatever address a party may from time to time provide to the other party. 

8. Registration 

The City may register this Statutory Right of Way and Section 219 Covenant against the 
Owner�s title to the Lands in priority to all other charges excepting only exceptions and 
reservations contained in the original Crown grant thereof and any statutory rights of way, 
Section 219 covenants and reservations in favour of the City.  The Owner shall execute and 
deliver this Agreement to the City in form acceptable for registration, and will cause the 
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holders of all liens, charges, and encumbrances in respect of which the City requires priority 
to execute and deliver to the City instruments of priority acceptable for registration and in 
form and substance acceptable to the City. 

9. City Assignment 

Without limiting any of the rights granted to the City under this Agreement, the City may 
assign all or any of its rights with respect to the statutory right of way granted herein, or 
any undivided interest in them, or grant a licence in respect of all or any of its rights, to any 
government body, person, firm, or corporation who has the capacity to accept a grant of 
statutory right of way and covenant under Sections 218 and 219 of the Land Title Act. 

10. Charge on Land 

The covenants contained in this Agreement run with the Lands and, upon registration, this 
Agreement constitutes a charge on the Lands in favour of the City and any parcel into which 
it is subdivided by any means and any parcel into which the Lands are consolidated, but no 
part of the freehold estate in the Lands or the Right of Way Area will vest in the City. 

11. General 

The following general provisions shall apply to this Agreement: 

(a) wherever the singular or masculine is used in this Agreement the same is 
deemed to include the plural or the feminine or body politic or corporate as 
the context so requires or the parties so require and every reference to each 
party to this Agreement is deemed to include the heirs, executors, 
administrators, successors, assigns, employees, agents, officers and invitees 
of such party wherever the context so requires or the parties so require; 

(b) this Agreement will enure to the benefit of and be binding upon the parties 
to this Agreement, and their heirs, executors, administrators, successors and 
assigns, as applicable; 

(c) if any section, subsection, clause or phrase in this Agreement is for any 
reason held to be invalid by the decision of a court of competent jurisdiction, 
the invalid portion will be severed and the decision that it is invalid will not 
affect the validity of the remainder of this Agreement; 

(d) waiver of any default by either party will not be deemed to be a waiver of 
any subsequent default by that party.  No default by the City with respect to 
the Statutory Right of Way and no act or failure to act by the City in 
connection with the Statutory Right of Way will result or be deemed to 
result in the interruption, suspension, or termination of the statutory right 
of way granted herein, and the Owner will refrain from seeking any 
judgment, order, declaration, or injunction to that effect; 
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(e) time shall be of the essence of this Agreement, and if any party expressly or 
impliedly waives that requirement, a party may re-instate it by delivering 
notice to the other;  

(f) if the Owner consists of more than one person, firm, or corporation, the 
Owner�s obligations under this Agreement shall be joint and several; 

(g) this Agreement shall be the entire agreement between the Owner and the 
City regarding the matters set out in this Agreement and shall supercede all 
prior agreements or understandings about such matters; and 

(h) this Agreement will be governed by and construed according to the laws of 
the Province of British Columbia. 

IN WITNESS WHEREOF the parties have executed this Agreement on Form C to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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SCHEDULE A 

Design Guidelines 

1. The Works shall be designed to a 6.0 m total width as follows: 

� One 4.0 m concrete walkway, plus 

� One 1.0 m sodded verge on each side of the concrete walkway, including 
necessary drainage and pedestrian lighting.  

2. Fencing adjacent to the Works located on the Lands shall be limited to 1.2 m in 
height to provide for an appropriate transition and passive surveillance between private 
and semi-public spaces. 

3. The maximum slope of the Works shall be restricted to 8% at any given point. 

4. The alignment of the Works shall extend from the existing sidewalk let-down on 
Rocklin Street eastward across the Lands, to connect with Freemont Park along the east 
lot line of the Lands at a point approximately 100 metres from the north-east corner  of 
the Lands.  

5. The east and west connection points shall feature accessible design and �gateway� 
plazas that are designed to be open and welcoming, and that clearly express public access 
through signage, materials, furnishings, lighting and landscaping. 

6. The east connection at Freemont Park shall match existing grades at the east lot 
line of the Lands and should not employ stairs. The pathway alignment and east trailhead 
shall be located so as to avoid removal of existing and proposed replacement trees within 
Freemont Park to the extent possible. 

 

 



 

 
 
 
 
 
 
 

CA8885613  
(STATUTORY RIGHT OF WAY)  

 
AND  

 
CA8885614  

(COVENANT) 









File #: 06-2290-30/20-049/1  Doc #:  4000345.v1

TERMS OF INSTRUMENT � PART 2 

STATUTORY RIGHT OF WAY AND SECTION 219 COVENANT 
PEDESTRIAN AND BICYCLE PATH (City-maintained) 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement. 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �Owner�) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �City�) 

WHEREAS: 

A. The Owner is the registered owner of all and singular that certain parcel of land 
situate in the City of Coquitlam, in the Province of British Columbia, described in the 
Form C attached hereto (the �Lands�); 

B. Section 218 of the Land Title Act, R.S.B.C. 1996, c. 250, as amended, restated or 
replaced from time to time (the �Land Title Act�) provides that a person may and will 
be deemed always to have been able to create, by grant or otherwise in favour of a 
municipality, an easement, without a dominant tenement, to be known as a 
statutory right of way, for any purpose necessary for the operation and 
maintenance of the municipality's undertaking, including a right to flood; 

C. Section 219 of the Land Title Act provides that a covenant, in favour of a 
municipality, may be registered as a charge against the title to land and is 
enforceable against the covenantor and its successors in title even if the covenant 
is not annexed to land owned by the municipality; and 

D. This statutory right of way is necessary for the operation and maintenance of the 
City's undertaking and the Owner has agreed to grant to the City a statutory right 
of way and covenant as herein provided for. 
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NOW THEREFORE in consideration of the sum of $1.00, and other good and valuable 
consideration, the receipt of which from the City is hereby acknowledged by the Owner, the 
parties agree as follows: 

1. Statutory Right of Way 

The Owner grants absolutely and in perpetuity to the City, the City�s elected officials, 
officers, employees, contractors, subcontractors, agents, licensees, invitees, and permittees 
(collectively, the �City Personnel�) and, in respect of Section 1(b) only to members of the 
public, the full, free and uninterrupted right, licence, liberty, easement and right of way, on, 
under, through and over that portion of the Lands shown outlined in bold on Plan 
EPP109221 dated the 18th day of February, 2021 and prepared by Emily D. Freeman, B.C.L.S. 
(the �Right of Way Area�), a reduced copy of which Plan is attached as Schedule A hereto, 
at all times by night and day and at their will and pleasure, and, subject to Section 1(b), with 
or without vehicles, in order to: 

(a) construct, install, lay down, operate, maintain, cover with soil, alter, enlarge, 
repair, remove, relocate, renew, inspect, and replace boulevards, 
landscaping, sidewalks, pedestrian paths, bicycle trails, stairwells, curbs, 
gutters, paving, bridges, pipes, culverts, drains, ditches, watermains, open 
creeks, sewers, retaining walls, wing walls, manholes, light standards and 
light fixtures (including programmable feature lighting), utility and 
telecommunications conduits and fibre, electrical conduits and conductors, 
transmission lines, wiring, cables, or any of the foregoing, together with all 
ancillary attachments and fittings (collectively, the �Works�); 

(b) enter on, go across, pass over, return over and repass over the Right of Way 
Area and use it as if it was a pedestrian walkway and bicycle trail by foot, 
bicycle, wheelchair or motorized scooters or similar conveyances used 
exclusively by persons with disabilities and specifically excluding any other 
motorized vehicles; 

(c) disturb the surface of the Right of Way Area and excavate it; 

(d) conduct services and examinations; 

(e) carry onto the Right of Way Area all materials, equipment, vehicles, tools and 
supplies required for any of the foregoing purposes; 

(f) remove from the Right of Way Area and all parts thereof anything that in 
the opinion of the City constitutes an obstruction to carrying out the Works 
or using the Right of Way Area for the purposes provided for in this 
Agreement; and 
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(g) do all acts which in the opinion of the City are necessary, desirable or 
incidental to the foregoing. 

2. Section 219 Covenant 

Pursuant to Section 219 of the Land Title Act, and amendments thereto and re-enactments 
thereof, the Owner covenants and agrees with the City, as a covenant charging and running 
with and binding the Lands, that the Lands shall not be used or built on except in accordance 
with this Agreement and that the Owner will: 

(a) not to do or permit to be done any act or thing which in the opinion of the 
City might interfere with, injure, impair the operating efficiency of, or 
obstruct access to, the Right of Way Area, the Works or any part thereof; 

(b) not to excavate, drill, construct, install, erect, maintain, or permit to be 
excavated, drilled, constructed, installed, erected or maintained, any 
obstruction, pit, well, foundation, materials, embankment, fill, pavement, 
buildings, other roads, trails, or paths, or other structures, or improvements 
on, over, under or through the Right of Way Area without first obtaining the 
written consent of the City, which consent the City may withhold in its sole 
discretion; 

(c) to execute all further documents and things whatsoever to assure the City 
of the Right of Way Area hereby granted; 

(d) to permit the City to peaceably hold and enjoy the rights hereby granted; 

(e) to trim or, if necessary, cut down any tree or hedge on the Lands which in 
the opinion of the City constitutes or may constitute a danger to those using, 
or interferes with or obstructs access to the Right of Way Area, the Works or 
any part thereof;  

(f) to, at all times and in a manner and to a standard satisfactory to the City and 
at the sole cost and expense of the Owner, keep, reconstruct and replace any 
permitted improvements, structures, fixtures, plants, trees, shrubs and 
things of any kind whatsoever, on or forming part of the Right of Way Area, 
as required to maintain such permitted improvements, structures, fixtures, 
plants, trees, shrubs and things of any kind whatsoever and the Right of Way 
Area in a continuous state of good repair and maintenance; 

(g) not to grant any easements, statutory rights of way or other grants, leases 
or licences through the Right of Way Area without the prior written consent 
of the City; 
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(h) that should the Owner omit, fail or neglect to carry out any one of its 
obligations contained in this Agreement or do some act contrary to its 
obligations contained in this Agreement: 

(i) the Owner shall rectify such default within 30 days� of receipt of 
written notice thereof by the City; 

(ii) if the Owner fails to cure such default to the satisfaction of the City 
within the time specified herein, or if the City, in case of emergency, 
does not consider that it has time to deliver such notice, the City may 
(but is under no obligation to) enter onto the Lands and rectify such 
default to the extent considered necessary by it; 

(iii) if the Owner fails to take such positive action as the City considers 
necessary to rectify any default, the City may apply to court for a 
mandatory injunction requiring the Owner to take such action; and 

(iv) the Owner shall pay to the City on demand the aggregate of the 
City�s costs of rectifying any default of the Owner with respect to this 
Agreement and a sum equal to 15% of those costs on account of the 
City�s overhead, and any other money the Owner may owe to the City 
from time to time pursuant to this Agreement, and if the Owner does 
not pay the City within 30 days from the date the Owner receives any 
such demand, the arrears will bear interest from the date of demand 
to the date of payment at the prime rate of Bank of Nova Scotia plus 
3% per annum; 

(i) the Owner does hereby release and forever discharge the City and the City 
Personnel from and against all manner of actions, suits and demands 
whatsoever at law or in equity which the Owner may at any time have by 
reason of the exercise by the City or the City Personnel of their respective 
rights as set out in this Agreement or otherwise as a result of this 
Agreement; 

(j) to indemnify and save harmless the City and the City Personnel from and 
against any loss, damage, debts, claims, liabilities, obligations, costs 
(including solicitor and own client costs incurred by the City in the 
enforcement of the Owner�s obligations under this Agreement) or causes of 
action which the City or the City Personnel may suffer or incur arising, 
whether directly or indirectly, out of any default by the Owner, or the 
Owner�s directors, officers, employees, agents, contractors, licensees, 
invitees, tenants, or permittees, in observing or performing the Owner�s 
obligations under this Agreement or otherwise as a result of this Agreement, 
and including any claims of contribution made by third parties in respect of 
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damage for which the Owner has released the City and the City Personnel 
under this Agreement; and 

(k) that this Section 2(k) and Sections 2(h), 2(i) and 2(j) hereof shall survive the 
termination or release of this Agreement. 

3. City's Covenants 

The City will, to the extent that it elects to construct any of the Works at any time during 
this Agreement, but without altering the Owner�s obligations hereunder: 

(a) not bury, without the prior written consent of the Owner, debris or rubbish 
in excavations or backfill; 

(b) remove shoring and like temporary structures as backfilling proceeds; 

(c) rake up all rubbish and construction debris in order to leave the Right of Way 
Area in a reasonably neat and clean condition; and 

(d) insofar as it is practical, in the opinion of the City, carry out the Works so as 
not to interfere with the drainage of the Lands. 

4. City Obligations and Rights 

No right granted to or reserved by the City in this Agreement shall imply that the City has 
any obligation to the Owner or to anyone else to exercise any of its rights under this 
Agreement, nor will it require the City to clean, repair, or maintain the Works or the Right 
of Way Area unless the City is expressly required in this Agreement to perform such 
cleaning, repairing or maintenance.  Nothing contained or implied herein shall prejudice or 
affect the rights and powers of the City in the exercise of its functions under any public and 
private statutes, by-laws, orders and regulations, all of which may be fully and effectively 
exercised in relation to the Lands as if this Agreement had not been executed and delivered 
by the Owner. 

5. City Property 

Notwithstanding any rules of law or equity to the contrary, the Works and all other chattels, 
equipment, supplies, fixtures and appurtenances brought on to, erected upon or over, or 
buried in or under the Right of Way Area by the City will at all times remain the property of 
the City, even if annexed or affixed to the freehold, and may at any time and from time to 
time be removed in whole or in part by the City, unless the City determines that it no longer 
requires the right of way granted herein and notifies the Owner that it is abandoning all or 
part of the Works, in which case such abandoned portions of the Works shall become the 
property of the Owner. 
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6. Reservation of Powers of Expropriation 

Notwithstanding anything contained in this Agreement the City reserves all rights and 
powers of expropriation otherwise enjoyed by the City. 

7. Notices 

Whenever it is required or desired that either party will deliver or serve a notice on the other, 
delivery or service will be deemed to be satisfactory if and deemed to have occurred when: 

(a) the Clerk of the City or the Owner, or its successor in title, or a director of the 
Owner or successor in title, if applicable, has been served personally, on the 
date of service; or 

(b) mailed by prepaid registered mail, on the date received or on the sixth day 
after receipt of mailing by any Canada Post office, whichever is the earlier, 
so long as the notice is mailed to, in the case of the City, at the address 
provided in this Agreement, or in the case of the Owner, or its successor in 
title, at the address noted on the Certificate of Title for the Lands, or to 
whatever address a party may from time to time provide to the other party. 

8. Registration 

The City may register this Statutory Right of Way and Section 219 Covenant against the 
Owner�s title to the Lands in priority to all other charges excepting only exceptions and 
reservations contained in the original Crown grant thereof and any statutory rights of way, 
Section 219 covenants and reservations in favour of the City.  The Owner shall execute and 
deliver this Agreement to the City in form acceptable for registration, and will cause the 
holders of all liens, charges, and encumbrances in respect of which the City requires priority 
to execute and deliver to the City instruments of priority acceptable for registration and in 
form and substance acceptable to the City. 

9. City Assignment 

Without limiting any of the rights granted to the City under this Agreement, the City may 
assign all or any of its rights with respect to the statutory right of way granted herein, or 
any undivided interest in them, or grant a licence in respect of all or any of its rights, to any 
government body, person, firm, or corporation who has the capacity to accept a grant of 
statutory right of way and covenant under Sections 218 and 219 of the Land Title Act. 

10. Charge on Land 

The covenants contained in this Agreement run with the Lands and, upon registration, this 
Agreement constitutes a charge on the Lands in favour of the City and any parcel into which 
it is subdivided by any means and any parcel into which the Lands are consolidated, but no 
part of the freehold estate in the Lands or the Right of Way Area will vest in the City. 
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11. General 

The following general provisions shall apply to this Agreement: 

(a) wherever the singular or masculine is used in this Agreement the same is 
deemed to include the plural or the feminine or body politic or corporate as 
the context so requires or the parties so require and every reference to each 
party to this Agreement is deemed to include the heirs, executors, 
administrators, successors, assigns, employees, agents, officers and invitees 
of such party wherever the context so requires or the parties so require; 

(b) this Agreement will enure to the benefit of and be binding upon the parties 
to this Agreement, and their heirs, executors, administrators, successors and 
assigns, as applicable; 

(c) if any section, subsection, clause or phrase in this Agreement is for any 
reason held to be invalid by the decision of a court of competent jurisdiction, 
the invalid portion will be severed and the decision that it is invalid will not 
affect the validity of the remainder of this Agreement; 

(d) waiver of any default by either party will not be deemed to be a waiver of 
any subsequent default by that party.  No default by the City with respect to 
the Statutory Right of Way and no act or failure to act by the City in 
connection with the Statutory Right of Way will result or be deemed to result 
in the interruption, suspension, or termination of the statutory right of way 
granted herein, and the Owner will refrain from seeking any judgment, 
order, declaration, or injunction to that effect; 

(e) time shall be of the essence of this Agreement, and if any party expressly or 
impliedly waives that requirement, a party may re-instate it by delivering 
notice to the other;  

(f) if the Owner consists of more than one person, firm, or corporation, the 
Owner�s obligations under this Agreement shall be joint and several; 

(g) this Agreement shall be the entire agreement between the Owner and the 
City regarding the matters set out in this Agreement and shall supercede all 
prior agreements or understandings about such matters; and 

(h) this Agreement will be governed by and construed according to the laws of 
the Province of British Columbia. 

IN WITNESS WHEREOF the parties have executed this Agreement on Form C  to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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SCHEDULE A 

Reduced Copy of Plan EPP109221 

(see attached) 
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TERMS OF INSTRUMENT � PART 2 
 

SECTION 219 COVENANT � SITE DESIGN GUIDELINES 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �Owner�) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the �City�) 

WHEREAS: 

A. The Owner is the registered owner of the properties situated, lying and being in the 
City of Coquitlam, in the Province of British Columbia, described in Item 2 of Form C 
to which this Terms of Instrument is attached (the �Lands�); 

B. Section 219 of the Land Title Act, R.S.B.C. 1996, c. 250, and amendments thereto (the 
�Land Title Act�), state that a covenant in favour of a municipality may be registered 
as a charge against the title to land and is enforceable against the covenantor and 
its successors in title even if the covenant is not annexed to land owned by the 
municipality; and 

C. The Owner has agreed to grant this Section 219 Covenant against the Lands. 

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of $1.00 
now paid by the City to the Owner, the receipt and sufficiency of which is hereby 
acknowledged, and of the premises herein contained, the parties covenant and agree as 
follows:  

1. The Owner covenants and agrees with the City that the Lands will only be developed 
in accordance with the City Lands: Site Design Guidelines attached as Schedule A to 
this Agreement. 

2. Nothing contained or implied herein shall prejudice or affect the rights and powers 
of the City in the exercise of its functions under any public and private statutes, by-
laws, orders and regulations, all of which may be fully and effectively exercised in 



relation to the Lands as if this Agreement had not been executed and delivered by 
the Owner.  

3. The Owner covenants and agrees with the City that should the Owner omit, fail or 
neglect to carry out any one of its obligations contained in this Agreement or do 
some act contrary to its obligations contained in this Agreement: 

(a) the Owner shall rectify such default within 30 days� of receipt of written 
notice thereof by the City; 

(b) if the Owner fails to cure such default to the satisfaction of the City within 
the time specified herein, or if the City, in case of emergency, does not 
consider that it has time to deliver such notice, the City may (but is under no 
obligation to) enter onto the Lands and rectify such default to the extent 
considered necessary by it; 

(c) if the Owner fails to take such positive action as the City considers necessary 
to rectify any default as provided for herein, the City may apply to court for 
a mandatory injunction requiring the Owner to take such action; and 

(d) the Owner shall pay to the City on demand the aggregate of the City�s costs 
of rectifying any default of the Owner with respect to this Agreement and a 
sum equal to 15% of those costs on account of the City�s overhead, and any 
other money the Owner may owe to the City from time to time pursuant to 
this Agreement, and if the Owner does not pay the City within 30 days from 
the date the Owner receives any such demand, the arrears will bear interest 
from the date of demand to the date of payment at the prime rate of Bank 
of Nova Scotia plus 3% per annum. 

4. The Owner hereby agrees to indemnify and save harmless the City, and its elected 
or appointed officials, officers, employees, and agents (collectively, the �City 
Personnel�) from and against any loss, damage, debts, claims, liabilities, obligations, 
costs (including solicitor and own client costs incurred by the City in the 
enforcement of the Owner�s obligations under this Agreement) or causes of action 
which the City and the City Personnel, or any of them, may suffer, incur, or be put 
arising, whether directly or indirectly, arising from the granting or existence of this 
Agreement, from the performance by the Owner of this Agreement, or any breach 
of any covenant or condition of this Agreement by the Owner or its directors, 
officers, employees, or agents, or any person for whom it is legally responsible, 
including any claims of contribution made by third parties in respect of damage for 
which the Owner has released the City and the City Personnel under this Agreement. 

5. Notwithstanding anything to the contrary herein contained, the City is a party to 
this Agreement for the purpose only of receiving the covenants, promises and 
agreement as provided in the terms of this Agreement and, without limiting the 
generality of the foregoing, neither the City nor any of the City Personnel will be 
liable for anything done or not done pursuant to or associated with any provision of 



this Agreement or anything contemplated hereby and the Owner hereby releases 
the City and the City Personnel from any and against all liabilities, actions, causes of 
action, claims, damages, expenses, costs, debts, demands or losses suffered or 
incurred by the Owner arising from the granting or existence of this Agreement, or 
any default of the Owner under or in respect of this Agreement. 

6. Notwithstanding anything contained herein, the Owner covenants and agrees that 
this Section 6 and Sections 3, 4 and 5 hereof shall survive termination or release of 
this Agreement. 

7. Whenever it is required or desired that either party will deliver or serve a notice on 
the other, delivery or service will be deemed to be satisfactory if and deemed to have 
occurred when: 

(a) the Clerk of the City or the Owner, or its successor in title, or a director of the 
Owner or successor in title, if applicable, has been served personally, on the 
date of service; or 

(b) mailed by prepaid registered mail, on the date received or on the sixth day 
after receipt of mailing by any Canada Post office, whichever is the earlier, 
so long as the notice is mailed to, in the case of the City, at the address 
provided in this Agreement, or in the case of the Owner, or its successor in 
title, at the address noted on the Certificate of Title for the Lands, or to 
whatever address a party may from time to time provide to the other party. 

8. The City may register this Section 219 Covenant against the Owner�s title to the 
Lands in priority to all other charges excepting only exceptions and reservations 
contained in the original Crown grant thereof and any statutory rights of way, 
Section 219 covenants and reservations in favour of the City.  The Owner shall 
execute and deliver this Agreement to the City in form acceptable for registration, 
and will cause the holders of all liens, charges, and encumbrances in respect of 
which the City requires priority to execute and deliver to the City instruments of 
priority acceptable for registration and in form and substance acceptable to the City. 

9. The covenants set forth herein shall charge the Lands pursuant to Section 219 of the 
Land Title Act and shall be a covenant the burden of which shall run with the Lands 
and bind the successors in title to the Lands.  This Agreement burdens and charges 
all of the Lands and any parcel into which it is subdivided by any means and any 
parcel into which the Lands are consolidated.  It is further expressly agreed that the 
benefit of all covenants made by the Owner herein shall accrue solely to the City 
and that this Agreement may only be modified or discharged by agreement of the 
City, pursuant to the provisions of the Land Title Act. 

10. An alleged waiver of any breach of this Agreement is effective only if it is an express 
waiver in writing of the breach in respect of which the waiver is asserted. A waiver 
of a breach of this Agreement does not operate as a waiver of any other breach of 
this Agreement. 



11. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court 
having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 

12. Wherever the singular or masculine is used in this Agreement the same is deemed 
to include the plural or the feminine or body politic or corporate as the context so 
requires or the parties so require and every reference to each party to this 
Agreement is deemed to include the heirs, executors, administrators, successors 
and assigns of such party wherever the context so requires or the parties so require. 

13. This Agreement shall enure to the benefit of and be binding upon the parties hereto 
and their respective heirs, executors, administrators, successors and assigns, as 
applicable.  

14. The parties shall do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the 
intention of this Agreement.  

15. Time shall be of the essence of this Agreement, and if any party expressly or 
impliedly waives that requirement, a party may re-instate it by delivering notice to 
the other. 

16. If the Owner consists of more than one person, firm, or corporation, the Owner�s 
obligations under this Agreement shall be joint and several. 

17. This Agreement shall be the entire agreement between the Owner and the City 
regarding the matters set out in this Agreement and shall supersede all prior 
agreements or understandings about such matters. 

18. This Agreement will be governed by and construed according to the laws of the 
Province of British Columbia. 

19. This Agreement will expire 10 years from its registration in the Land Title Office and 
thereafter the provisions hereof will be of no further effect.  

20. The Owner may apply to the City�s Finance, Lands and Police Department (the �City 
Lands Department�) for a discharge of this Agreement, and the City Lands 
Department may agree to a discharge in its sole and unfettered discretion. If the 
City Lands Department agrees to discharge this Agreement, the Owner shall register 
the discharge and will be responsible for the cost of the preparation and registration 
of the discharge.   

IN WITNESS WHEREOF the parties have executed this Agreement on Form C to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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