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TERMS OF INSTRUMENT – PART 2 
 

SECTION 219 COVENANT 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the “Owner”) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the “City”) 

WHEREAS: 

A. The Owner is the registered owner of the properties situated, lying and being in the 
City of Coquitlam, in the Province of British Columbia, described in Item 2 of Form C 
to which this Terms of Instrument is attached (the “Lands”); 

B. On the 6th day of May, 2014, pursuant to Section 218 of the Land Title Act, R.S.B.C. 
1996, c. 250 (the “Land Title Act”), a statutory right of way in favour of the City was 
filed in the Land Title Office under number BB3021791 as a charge against title to 
the Lands and modified by a modification filed in the Land Title Office under number 
CA7489237 (together, the “Original SRW”); 

C. On the 25th day of November, 2020, pursuant to Section 218 of the Land Title Act, 
the Original SRW was further modified by a modification filed in the Land Title 
Office under number CA8593295 (the “SRW Modification” and together with the 
Original SRW, the “SRW”); 

D. The SRW Modification purported to contain a covenant pursuant to Section 219 of 
the Land Title Act that would charge the Lands that was not registered against the 
Lands due to deficiency, error or omission, and the City and Owner wish to rectify 
such deficiency, error or omission; 

E. Section 219 of the Land Title Act states that a covenant in favour of a municipality 
may be registered as a charge against the title to land and is enforceable against 
the covenantor and its successors in title even if the covenant is not annexed to land 
owned by the municipality; and 
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F. The Owner has agreed to grant this Section 219 Covenant against the Lands. 

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of $1.00 
now paid by the City to the Owner, the receipt and sufficiency of which is hereby 
acknowledged, and of the premises herein contained, the parties covenant and agree as 
follows: 

1. The Owner covenants and agrees with the City that the covenants set forth in 
the SRW (the “Covenants”) will charge the Lands pursuant to Section 219 of the 
Land Title Act and will be covenants the burden of which will run with the Lands 
and bind the successors in title to the Lands. 

2. The Covenants are hereby incorporated into this Agreement by reference and 
made a part hereof.  

3. This Agreement will from the date hereof be read and construed along with the 
SRW. 

4. If any part of this Agreement is held to be invalid, illegal or unenforceable by a 
court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains 
in force unaffected by that holding or by the severance of that part. 

5. Wherever the singular or masculine is used in this Agreement the same is 
deemed to include the plural or the feminine or body politic or corporate as the 
context so requires or the parties so require and every reference to each party 
to this Agreement is deemed to include the heirs, executors, administrators, 
successors and assigns of such party wherever the context so requires or the 
parties so require. 

6. This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective heirs, executors, administrators, successors and 
assigns, as applicable. 

7. The parties shall do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the 
intention of this Agreement.  

8. This Agreement will be governed by and construed according to the laws of the 
Province of British Columbia. 

9. This Agreement may be executed and delivered in counterpart and by electronic 
transmission. 

IN WITNESS WHEREOF the parties have executed this Agreement on Form C to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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TERMS OF INSTRUMENT – PART 2 
 

SECTION 219 COVENANT – SITE DESIGN GUIDELINES 

THIS AGREEMENT dated for reference the date of execution by the City on the Form C to 
which this Agreement is attached and which forms part of this Agreement 

BETWEEN: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the “Owner”) 

AND: 

CITY OF COQUITLAM, a municipal corporation, having its 
offices at 3000 Guildford Way, Coquitlam, B.C.  V3B 7N2 

(the “City”) 

WHEREAS: 

A. The Owner is the registered owner of the properties situated, lying and being in the 
City of Coquitlam, in the Province of British Columbia, described in Item 2 of Form C 
to which this Terms of Instrument is attached (the “Lands”); 

B. Section 219 of the Land Title Act, R.S.B.C. 1996, c. 250, and amendments thereto (the 
“Land Title Act”), state that a covenant in favour of a municipality may be registered 
as a charge against the title to land and is enforceable against the covenantor and 
its successors in title even if the covenant is not annexed to land owned by the 
municipality; and 

C. The Owner has agreed to grant this Section 219 Covenant against the Lands. 

NOW THEREFORE pursuant to Section 219 of the Land Title Act and in consideration of $1.00 
now paid by the City to the Owner, the receipt and sufficiency of which is hereby 
acknowledged, and of the premises herein contained, the parties covenant and agree as 
follows:  

1. The Owner covenants and agrees with the City that the Lands will only be developed 
in accordance with the City Lands: Site Design Guidelines attached as Schedule A to 
this Agreement. 

2. Nothing contained or implied herein shall prejudice or affect the rights and powers 
of the City in the exercise of its functions under any public and private statutes, by-
laws, orders and regulations, all of which may be fully and effectively exercised in 
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relation to the Lands as if this Agreement had not been executed and delivered by 
the Owner.  

3. The Owner covenants and agrees with the City that should the Owner omit, fail or 
neglect to carry out any one of its obligations contained in this Agreement or do 
some act contrary to its obligations contained in this Agreement: 

(a) the Owner shall rectify such default within 30 days’ of receipt of written 
notice thereof by the City; 

(b) if the Owner fails to cure such default to the satisfaction of the City within 
the time specified herein, or if the City, in case of emergency, does not 
consider that it has time to deliver such notice, the City may (but is under no 
obligation to) enter onto the Lands and rectify such default to the extent 
considered necessary by it; 

(c) if the Owner fails to take such positive action as the City considers necessary 
to rectify any default as provided for herein, the City may apply to court for 
a mandatory injunction requiring the Owner to take such action; and 

(d) the Owner shall pay to the City on demand the aggregate of the City’s costs 
of rectifying any default of the Owner with respect to this Agreement and a 
sum equal to 15% of those costs on account of the City’s overhead, and any 
other money the Owner may owe to the City from time to time pursuant to 
this Agreement, and if the Owner does not pay the City within 30 days from 
the date the Owner receives any such demand, the arrears will bear interest 
from the date of demand to the date of payment at the prime rate of Bank 
of Nova Scotia plus 3% per annum. 

4. The Owner hereby agrees to indemnify and save harmless the City, and its elected 
or appointed officials, officers, employees, and agents (collectively, the “City 
Personnel”) from and against any loss, damage, debts, claims, liabilities, obligations, 
costs (including solicitor and own client costs incurred by the City in the 
enforcement of the Owner’s obligations under this Agreement) or causes of action 
which the City and the City Personnel, or any of them, may suffer, incur, or be put 
arising, whether directly or indirectly, arising from the granting or existence of this 
Agreement, from the performance by the Owner of this Agreement, or any breach 
of any covenant or condition of this Agreement by the Owner or its directors, 
officers, employees, or agents, or any person for whom it is legally responsible, 
including any claims of contribution made by third parties in respect of damage for 
which the Owner has released the City and the City Personnel under this Agreement. 

5. Notwithstanding anything to the contrary herein contained, the City is a party to 
this Agreement for the purpose only of receiving the covenants, promises and 
agreement as provided in the terms of this Agreement and, without limiting the 
generality of the foregoing, neither the City nor any of the City Personnel will be 
liable for anything done or not done pursuant to or associated with any provision of 
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this Agreement or anything contemplated hereby and the Owner hereby releases 
the City and the City Personnel from any and against all liabilities, actions, causes of 
action, claims, damages, expenses, costs, debts, demands or losses suffered or 
incurred by the Owner arising from the granting or existence of this Agreement, or 
any default of the Owner under or in respect of this Agreement. 

6. Notwithstanding anything contained herein, the Owner covenants and agrees that 
this Section 6 and Sections 3, 4 and 5 hereof shall survive termination or release of 
this Agreement. 

7. Whenever it is required or desired that either party will deliver or serve a notice on 
the other, delivery or service will be deemed to be satisfactory if and deemed to have 
occurred when: 

(a) the Clerk of the City or the Owner, or its successor in title, or a director of the 
Owner or successor in title, if applicable, has been served personally, on the 
date of service; or 

(b) mailed by prepaid registered mail, on the date received or on the sixth day 
after receipt of mailing by any Canada Post office, whichever is the earlier, 
so long as the notice is mailed to, in the case of the City, at the address 
provided in this Agreement, or in the case of the Owner, or its successor in 
title, at the address noted on the Certificate of Title for the Lands, or to 
whatever address a party may from time to time provide to the other party. 

8. The City may register this Section 219 Covenant against the Owner’s title to the 
Lands in priority to all other charges excepting only exceptions and reservations 
contained in the original Crown grant thereof and any statutory rights of way, 
Section 219 covenants and reservations in favour of the City.  The Owner shall 
execute and deliver this Agreement to the City in form acceptable for registration, 
and will cause the holders of all liens, charges, and encumbrances in respect of 
which the City requires priority to execute and deliver to the City instruments of 
priority acceptable for registration and in form and substance acceptable to the City. 

9. The covenants set forth herein shall charge the Lands pursuant to Section 219 of the 
Land Title Act and shall be a covenant the burden of which shall run with the Lands 
and bind the successors in title to the Lands.  This Agreement burdens and charges 
all of the Lands and any parcel into which it is subdivided by any means and any 
parcel into which the Lands are consolidated.  It is further expressly agreed that the 
benefit of all covenants made by the Owner herein shall accrue solely to the City 
and that this Agreement may only be modified or discharged by agreement of the 
City, pursuant to the provisions of the Land Title Act. 

10. An alleged waiver of any breach of this Agreement is effective only if it is an express 
waiver in writing of the breach in respect of which the waiver is asserted. A waiver 
of a breach of this Agreement does not operate as a waiver of any other breach of 
this Agreement. 
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11. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court 
having the jurisdiction to do so, that part is to be considered to have been severed 
from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 

12. Wherever the singular or masculine is used in this Agreement the same is deemed 
to include the plural or the feminine or body politic or corporate as the context so 
requires or the parties so require and every reference to each party to this 
Agreement is deemed to include the heirs, executors, administrators, successors 
and assigns of such party wherever the context so requires or the parties so require. 

13. This Agreement shall enure to the benefit of and be binding upon the parties hereto 
and their respective heirs, executors, administrators, successors and assigns, as 
applicable.  

14. The parties shall do and cause to be done all things and execute and cause to be 
executed all documents which may be necessary to give proper effect to the 
intention of this Agreement.  

15. Time shall be of the essence of this Agreement, and if any party expressly or 
impliedly waives that requirement, a party may re-instate it by delivering notice to 
the other. 

16. If the Owner consists of more than one person, firm, or corporation, the Owner’s 
obligations under this Agreement shall be joint and several. 

17. This Agreement shall be the entire agreement between the Owner and the City 
regarding the matters set out in this Agreement and shall supersede all prior 
agreements or understandings about such matters. 

18. This Agreement will be governed by and construed according to the laws of the 
Province of British Columbia. 

19. This Agreement will expire 10 years from its registration in the Land Title Office and 
thereafter the provisions hereof will be of no further effect.  

20. The Owner may apply to the City’s Finance, Lands and Police Department (the “City 
Lands Department”) for a discharge of this Agreement, and the City Lands 
Department may agree to a discharge in its sole and unfettered discretion. If the 
City Lands Department agrees to discharge this Agreement, the Owner shall register 
the discharge and will be responsible for the cost of the preparation and registration 
of the discharge.   

IN WITNESS WHEREOF the parties have executed this Agreement on Form C to which this 
Agreement is attached and which form part of this Agreement, effective as of the date first 
above written. 
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SCHEDULE A 

SITE DESIGN GUIDELINES 
 

(see attached) 



PARTINGTON CREEK NEIGHBOURHOOD 

CITY LANDS: SITE DESIGN GUIDELINES
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City Lands: Site Design Guidelines 

City Lands: Site Design Guidelines have been prepared by 
EKISTICS Town Planning Inc. in conjunction with the Finance, 
Lands & Police - City Lands Division within the City of Coquitlam.
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City Lands: Site Design Guidelines 

Preface 
The Guidelines contain reference to
the City of Coquitlam Zoning Bylaw
NO.3000, in effect as of 1996. It
is understood that revisions to the
Coquitlam Zoning Bylaw may occur
during the construction phases of
Burke Mountain, and as such the City
of Coquitlam should be consulted for
all current bylaw standards.

Conformity with the Guidelines
does not replace or supersede the
authority of the City of Coquitlam,
or any other authority, with respect
to adherence to the Building Code
and other applicable codes, rules,
regulations and processes.

 

City Bylaws + Guidelines
Please refer to the following City of
Coquitlam Bylaws and Guidelines
for further applicable codes, rules,
regulations and processes:

• City of Coquitlam - Citywide
Official Community Plan (2001);

City of Coquitlam - Citywide
Official Community Plan,
Part 4: Urban Design +
Development Permit Areas;

City of Coquitlam Zoning Bylaw
NO.3000 (1996);

City of Coquitlam - Tree
Management Bylaw NO. 4091,
2010;

Partington Creek Neighbourhood
Centre Development Permit
Guidelines; and,

Guide to Best Site Development
Practices;

Steep Slope Guidelines 
Bylaw 4820 & 4821

• 

• 

• 

• 

• 

• 

Guidelines +   
City of Coquitlam Bylaws

Design Guidelines Purpose
These Site Design Guidelines are intended
to provide design layout strategies and
direction on City-owned, multi-family
residential lands within the Partington
Creek Neighbourhood, in order to develop 
a comprehensive and complete community.

While the structure of the Partington Creek
Neighbourhood is established by the 
complementary network of streets, parks & 
trails, its character is defined by the 
relationship between the built form and 
surrounding public and private realms.

In an effort to strengthen those
relationships, the following Site Design
Strategies are outlined in
order to:

• Create a strong public realm that has
casual surveillance and addresses the
community public edges,

Highlight a walkable community that
connects to the larger pedestrian network
in the neighbourhood; and,

Support a range of life stages and
lifestyles with a diversity of home types
and community amenities, all within a
generous natural landscape.

• 

• 
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City Lands: Site Design Guidelines 

Development Guidelines
The Partington Creek 
Neighbourhood is
envisioned as a new mixed-use,
urban neighbourhood that 
will serve as the commercial,
civic and recreational hub of
Northeast Coquitlam’s
Burke Mountain community.

Key Plan Elements
• A distinct, mixed-use neighbourhood

centre that serves the needs of
Northeast Coquitlam residents and is
a focal point for the neighbourhood;

A pedestrian-friendly development
pattern;

Opportunities for a variety of housing
choices that accommodate a diversity
of residents, including townhouses,
low-rise  and mid-rise apartment
buildings;

The provision of parks, trails,
greenways and recreation facilities
within easy reach of neighbourhood
residents; and

The protection of environmentally
sensitive areas and use of innovative
hillside development approaches.

 

• 

• 

• 

• 

A Spectacular Setting
The Partington Creek Neighbourhood 
is one of four neighbourhoods in the 
Northeast Coquitlam Area Plan (NECAP),
commonly known as ‘Burke Mountain’.
The Partington Creek neighbourhood
is ~240 hectares(593 acres) in size 
and is located east of the Smiling Creek
Neighbourhood.

The Partington Creek Neighbourhood
is strategically located within walking 
and cycling distance of a number of 
major parks and natural areas that offer 
outstanding recreational opportunities, 
including the existing Pinecone Burke 
Provincial Park, Minnekhada Regional 
Park, Fremont Park, and a future park 
near Gilley’s Trail.

Positioned as the most eastern
neighbourhoods on the southeastern
slopes of Burke Mountain, Partington 
Creek also contains steeper topography 
offering spectacular views of the Fraser 
Valley, Cascade Mountains and points 
beyond. Sensitive development 
approaches on steep slope sites are 
required to celebrate views while 
contributing to a livable public
neighbourhood.

In addition to panoramic views,
valuable environmental resources are
also present, including the Partington 
Creek itself, which is an important 
salmon habitat. An Integrated 
Watershed Management Plan has 
been developed to guide innovative, 
environmentally-friendly urban 
development within this sensitive area.

Benefiting from this setting, the
Partington Creek Neighbourhood is
well positioned to become Northeast
Coquitlam’s commercial and
recreational hub accommodating
~15,000 new residents in a variety of
housing types nestled within a highly
desirable, mountain-side environment.

Note: For more information see the
City of Coquitlam’s - Partington
Creek Neighbourhood Plan 
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Regulating Mechanism  
Regulating Mechanism 

The Guidelines are intended to
allow for sufficient variation and
flexibility as to capitalize on each
development site’s position, natural
setting and unique characteristics
towards making the Partington Creek 
Neighbourhood vibrant and 
sustainable.

The Site Design Guidelines  are
enforced by the City of Coquitlam
and the respective buyer through a
Section 219 Restrictive Covenant
of the Land Title Act.

How to use the Guidelines
The Guidelines present site-layout
strategies that are intended to create a
distinctive neighbourhood character on
City Lands within the Partington Creek
Neighbourhood. These guidelines will 
contribute towards creating a complete, 
walkable community in Northeast 
Coquitlam with a high degree of design 
excellence.

These Guidelines are not intended to
replace the City of Coquitlam standards
or regulations. Should a conflict arise
between the application of elements
identified in this document and the
requirements of City of Coquitlam
standards, the City standards take
precedence.



SITE DESIGN 
GUIDELINES
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1. Face the
    Public Street
Streets are the stage of
public life.

• 

Utilize strata lanes for vehicle
access, avoiding driveways and
garage doors fronting on the public
street; and

Ensure clear distinction between
public and private realms through
a layered landscape approach with
screens, front-yard gating and
plantings.

Orient buildings to face the public 
streets to contribute to the life, 
attraction and safety of the public 
realm;

Street-facing units should include 
walkways and yards to engage the 
public street;

Flanking street-facing buildings 
should be minimized. However, 
where proposed, the street-facing 
end unit should be designed with 
architectural treatments similar to 
other street-facing units (e.g. 
entrance, appropriate materials, 
walkway, and front yard);

• 

• 

• 

• 

For illustration purposes only. Final design to be determined on case-by-case basis. 

For illustration purposes only. Final design to be determined on case-by-case basis. 
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City Lands: Site Design Guidelines 

2. Diversify Home
Forms + Sizes

For illustration purposes only. Final design to be determined on case-by-case basis. 

Accommodate a range
of life stages, lifestyles
+ family types.

 
 

• Vary building scale + massing
with inclusion of duplex, triplex
and townhome forms;

Provide a range of home sizes,
bedrooms and features;

Where applicable, limit buildings
to a maximum of six units
when facing public streets to
reduce large building massing
and improve pedestrian-level
experience. Adjustments will
be permitted if the facade
architecture clearly defines
separation between units which
softens the impact of building
mass;

Emphasize the arrival and front
door entrance over the driveway
and garage doors; and,

Articulate building front + roof
pattern to reduce repetition and
provide variation.

• 

• 

• 

• 



10

City Lands: Site Design Guidelines 

3. Celebrate the
    Arrival Experience

For illustration purposes only. Final design to be determined on case-by-case basis. 

A Front Door experience
for the Community

 

• Establish an arrival sequence
and experience that identifies the
common entrance from the public
street for residents and visitors;

Where applicable, visually align
common outdoor amenity spaces
with the common entrance to
provide a formal space and
transition between the public and
private realms; and,

Position development
monumentation and layered
landscape to re-enforce the
neighbourhood’s unique character.

• 

• 
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City Lands: Site Design Guidelines 

4. Loop
Vehicular Circulation

 

For illustration purposes only. Final design to be determined on case-by-case basis. 

A Wayfinding Guide for
Residents

• Encourage looping strata lane
circulation for ease of access,
wayfinding and traffic distribution;

Reduce the length of long, dead-
end lanes; and,

Treat strata lanes as private
streets with inclusion of tree and
landscape plantings to reduce
building repetition, and support
transition between public and
private realms.

• 

• 

Note: The City of Coquitlam - City
Lands Division acknowledges the need
to design strata lanes according to the
site-specific restrictions, such as slope
and property size, but encourages the
use of looping vehicular circulation
where possible.
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5. Provide
    Outdoor Amenities

For illustration purposes only. Final design to be determined on case-by-case basis. 

A Heart for Social Gathering
and Play

• Establish a central strata commons
as an outdoor amenity area for
social gathering and recreation;

Ensure outdoor amenities are
visually prominent with “eyes
on the park” to support resident
comfort and safety;

Complement strata lanes with
a separate system of pedestrian
pathways that link strata homes
with common amenities, public
spaces, streets and trails;

Ensure pathway wayfinding and
safety for use by a range of ages
and activity levels.

• 

• 

• 
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City Lands: Site Design Guidelines 

6. Link to the Larger
    Neighbourhood

For illustration purposes only. Final design to be determined on case-by-case basis. 

Connect to Public Trails
+ Spaces

 
 

• Ensure connection of strata
pathways with public sidewalks,
pathways and parks for ease of
pedestrian and cycling access;

Identify the boundary between
strata and public lands through
perimeter fencing, wayfinding
monumentation and landscape
perimeter plantings, while allowing
pedestrian and cycle access
between and through marked
gateways.

• 
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7. Ensure
    Household Privacy

 

For illustration purposes only. Final design to be determined on case-by-case basis. 

Privacy in the midst of
Community

• Position buildings and articulate
facades to ensure that rooms of
similar use face one another, with
public rooms looking onto public
spaces and private rooms facing
private spaces;

Between adjacent buildings,
reinforce individual private open
space through grade changes and
landscape retention;

Provide generous layered landscape
plantings and screening between
adjacent units to support individual
home garden space.

• 

• 

For illustration purposes only. Final design to be determined on case-by-case basis. 



Provide sufficient landscape space
within common areas and private
open spaces to ensure plants will
mature to establish new visual
screening and urban habitat;

Incorporate a variety of tree and
plant species to reduce uniformity,
aid wayfinding and identify a
hierarchy of common spaces;

Feature drought-tolerant, native
species to provide both seasonal
variation and habitat value for
birds, bees and butterflies.

15

City Lands: Site Design Guidelines 

8. Distinguish with
    Generous Landscape

For illustration purposes only. Final design to be determined on case-by-case basis. 

A Green Neighbourhood in
the midst of the City

• 

• 

• 

For illustration purposes only. Final design to be determined on case-by-case basis. 
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9. Terrace
    with the Contours

For illustration purposes only. Final design to be determined on case-by-case basis. 

Design with the Land

• Minimize site regrading and
landscape retaining walls through
terracing buildings on the hillside;

Utilize building basements as
retaining structures with basement
daylight walk-out and walk-up
conditions;

Improve individual unit and
open space privacy through
grade separation and stepping of
adjacent yards.

• 

• 

Sloping Sites 
For illustration purposes only. Final design to be determined on case-by-case basis. 

Note: For more information see the
City of Coquitlam’s - Steep Slope
Guidelines in Bylaw No. 4821 & 4820
(2018)
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10. Sloping Streets
      Require Smaller Buildings

For illustration purposes only. Final design to be determined on case-by-case basis. 

Maintain a Public Face

• Utilize Duplex or narrow three-unit
Townhomes to front onto public
streets in a hillside condition;

Orient homes to front the public
street to contribute to the life,
attraction and safety of the public
realm;

Position front entrances with
walkways and yards to face the
public street;

Utilize strata lanes for vehicle
access, avoiding driveways and
garage doors fronting on the public
street;

Minimize site regrading and
landscape retaining walls through
terracing buildings on the hillside;

Utilize building basements as
retaining structures with basement
daylight walk-out and walk-up
conditions.

• 

• 

• 

• 

• 

Sloping Sites For illustration purposes only. Final design to be determined on case-by-case basis. 



CITY LANDS: SITE DESIGN GUIDELINES
PARTINGTON CREEK NEIGHBOURHOOD

Disclaimer: This work contains fair use of copyrighted and non-copyrighted images
from the public domain and web and are for illustrative and educational purposes only.
Complying with all applicable copyright laws is the responsibility of the user.


